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WHAT IS THE FAIR LABOR STANDARDS ACT?

The Fair Labor Standards Act (FLSA) established minimum wage, overtime pay, record keeping, and
youth employment standards. It affects full-time and part-time workers in the private sector and in Fed-

eral, State, and local governments.

The FLSA requires that employees whose jobs are designated as nonexempt keep accurate records of
time worked, be paid at least minimum wage for all hours worked, and receive an overtime premium

for all hours worked in excess of 40 hours in a workweek. At West Liberty University, employees -- “stu-
dent” and “non-student” -- whose positions are designated as “nonexempt” (not exempt from the ob-
ligations and requirements for the accurate recording of working time, right to a minimum wage and
overtime pay provisions of the FLSA) are covered by the FLSA.
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The Fair Labor Standards Act (FLSA) of 1938
originated in President Franklin Roosevelt's New
Deal. It was a landmark piece of legislation that
had a significant impact on the labor movement
in the United States. The FLSA set nationwide
standards for employees of organizations
engaged in interstate commerce, operations of a
certain size, and public agencies. Still active today,
it affects millions of full- and part-time workers.

Under the Fair Labor Standards Act, the first
minimum wage (25 cents per hour) was
established. The workweek was limited to 44
hours per week, which was revised in 1940 to 40
hours per week. Standards were developed to
keep records of hours worked and wages paid.
These same standards allowed employers to
keep track of overtime owed to employees who
exceeded the standard workweek.

Perhaps most significantly, the Fair Labor
Standards Act banned child labor. Children
under age 14 were no longer legally allowed to
work. Exceptions were made for the agricultural
industry and some family businesses. Children

FAIR LABOR STANDARDS ACT HISTORY

under age 18 were restricted from “hazardous”
jobs, including mining and some factory jobs. The
ban on child labor greatly decreased the number
of children harmed by bad working conditions.

A 1963 amendment to the FLSA called the Equal
Pay Act prohibited differences in pay based

on sex. Under this provision, women who were
often paid wages lower than a man in the same
position could now demand equal pay. The

Equal Pay Act was an important step in leveling
the often uneven work field in which women
competed with men for the same jobs but had to
settle for making less money.

More than 20 amendments have been made to
the Fair Labor Standards Act. Most of these were
made to increase the minimum wage, which

has gone from 25 cents in 1938 to $7.25 today.
Enforcement of FLSA standards is handled by

the U.S. Department of Labor’'s Employment
Standards Administration, Wage-Hour Division.
The Equal Pay Act is an exception; its enforcement
was transferred to the Equal Employment
Opportunity Commission in 1979.

-Gale Encyclopedia of United States Economic History
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ﬂé FLSA RULING

On Sept. 24, 2019, the U.S. Department of
Labor (DOL) announced a change to the Final
Overtime Rule under the Fair Labor Standards
Act (FLSA).

Because of this change, some West Liberty
University employees in positions currently
designated as exempt from overtime will have
their positions re-designated as nonexempt, or
eligible for overtime pay.

The DOL is increasing the Minimum Salary
Level threshold required for jobs to retain

their designation as exempt from the FLSA
regulations. Beginning on Jan. 1, 2020, the
threshold will increase from $23,660 per year,
or $455 per week, to $35,568 per year, or $684
per week. This change will make at least 1
million American workers eligible for overtime
premium, including thousands of employees in
higher education.
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West Liberty University will re-designate
impacted positions on Dec. 21, 2019.
Employees whose positions will be re-
designated to nonexempt will begin to
clock in on that day, or their first scheduled
workday thereafter.

It is important to note that an exemption
status change will not reduce the amount
of compensation that an employee receives
in a year, based on a typical 37.5-hour
workweek. If they work more than 40 hours
within the designated workweek (from 12:01
a.m. Saturday to midnight Friday), they will
receive overtime premium.
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WLU Human Resources (HR) and respective
managers have identified employees whose
positions will be converted to nonexempt. For
these employees, the following changes will
occur on Dec. 21, 2019:

- They will receive overtime premium of 1.5
times the hourly rate for all hours worked
in excess of 40 hours in the designated
workweek;

They will be required to keep daily accurate
recording of all hours worked, as per

DOL guidelines. Most employees will

do this through Kronos, the University's
timekeeping system; and,

They will be paid biweekly (26 times per
year)

However, employees and supervisors should
also note the following:
Leave accrual rates for impacted employees
will not change.

\ PAYROLL SCHEDULING

IMPORTANT DATES

Date Pay Roll

Dec. 21,2019 WLU FLSA changes effective
7an.3,2020 e e, 7150, 2015
Jan. 17,2020 Paycheck for time worked

between Dec. 21- Jan. 32020



ACCURATE TIMEKEEPING

The complete and accurate recording of
actual working and leave hours is not only
an West Liberty University policy but, more
importantly, a federal law which ensures that
employees are paid fairly for the work that
they perform.

The FLSA covers “student” and “non-
student” employees whose positions are
designated as “nonexempt” (not exempt
from the obligations and requirements for
the accurate recording of working time, the
right to a minimum wage and overtime pay.)

West Liberty University employees whose
positions are designated as nonexempt are
required by the FLSA to maintain accurate
daily records of work time — usually through
Kronos, the electronic timekeeping system
used at WLU. They must record all actual
hours worked as well as paid and unpaid
absences. They are not allowed to voluntarily
work “off the clock” without compensation,
as this is a violation of federal law.

Time records, whether through Kronos or
paper (only when Kronos isn't an option),
must reflect actual starting and stopping
times of work as supposed to the established
work schedule.

For example, if the work schedule is 8 a.m.
to 4 p.m., but the employee worked from 8
a.m. to 11:30 a.m. and from 12 p.m. to 6 p.m,,
then these actual hours worked must be
recorded.

It is also important to note that since this is
a federal law requirement, no exception can
be granted regarding this legal compliance
requirement.

For more information, visit the Human
Resources Office.
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ONE EXAMPLE OF WHAT THE
WORKWEEK MAY LOOK LIKE...

Day Hours Worked Daily Total
Sunday Off 0.0
755am.-1Ta.m.
Monday M:30a.m. -4 p.m. 75
8am.-12 p.m.
Tuesday T B - ACB .
Wednesday 8a.m.-12.30 p.m. 75
Tp.m.-4pm.
8a.m.-1215 p.m.
7.5
Thursday 12:45 p.m. - 4 p.m.
. 8am.-Tlam. 75
Friday M:30a.m. -4 p.m.
Saturday Off 0.0

HOURS WORKED IN THE WEEK: 37.5

HOW TO CLOCK IN AND OUT

To clock in or out on Kronos, all you need to
dois finger scan.

TO CLOCK IN OR OUT AT A COMPUTER:

1. Visit myapps.wvsao.gov

2. Submit your WLU user identification and
password

3. Click “Kronos”

4. Click the button to record your timestamp.



BUSINESS TRAVEL

If an employee whose position is designated as
nonexempt travels on University business, he or
she will need to keep track of his or her working
hours to comply with FLSA guidelines:

Any time spent while in Travel Status where
the impacted employee is performing
Principal Activities or related Incidental
Activities is accounted for as Working Travel
Time, whether or not on a Regular Working
Day, and regardless of the time of day those
activities are being performed.

All time spent in Travel Status that coincides
with Regular Working Hours, whether or
not it occurs on a Regular Working Day, less
the normal Home to Work Travel Time, is
accounted for as Working Travel Time.

Time spent while in Travel Status which does
not coincide with Regular Working Hours will
be accounted for according to the type of trip
— Day or Away.

Day
As a driver or a passenger: All time spent less
the normal Home to Work Travel is accounted
for as Working Travel Time.

Away
- Asadriver: All time spent while driving, less
the normal Home to Work Travel, is accounted
for as Working Travel Time.
As a passenger: Not all time spent as a
passenger is considered Working Travel Time.

IMPORTANT DEFINITIONS

Regular Working Days: The employee's regularly
scheduled working days; typically Monday
through Friday, or, as otherwise practiced in the
work unit.

Regular Working Hours: The employee's
regularly scheduled working hours, typically 7:55
a.m. through 4:00 p.m., or, as otherwise practiced
in the work unit.

Non-Working Days: Those days which are not

Regular Working Days, typically Saturday and
Sunday.
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Working Time: Time which will be accounted
for as those hours for which the employee will be
compensated.

Home to Work Travel: Travel between an
employee’'s home and the regular work location.
This time is not compensable to the employee.
Travel Status: The process of being in-transit to
and/or from a destination.

Working Travel Time: Time during Travel Status,
which will be accounted for as those hours for
which the employee will be compensated.

Day Travel: Time spent traveling by bus, train,
airplane, helicopter, automobile, etc. to an
assignment in another city/town and returning
home during the same day.

Away Travel: Time spent traveling by bus, train,
airplane, helicopter, automobile, etc. to an
assignment in another city/town which keeps the
employee from home overnight; returning home
on a subsequent day.

Normal Meal Time: The prescribed time (at

least 30 minutes) during the employee’s Regular
Working Hours which is allocated as Non-Working
Time (unpaid) for meals.

Principal Activity: The primary duty(ies) or tasks
of the employee’s job for which the employee will
be compensated.

Incidental Activity: Those activities performed by
the employee which are related to the Principal
Activity(ies) of the job regardless of when they
occur, and include, among others, civic and
charitable activities, equipment maintenance,
shift changes, time spent on grievances, medical
treatment, pre-employment activities, rest
periods, on-call time, training and waiting time

Deliberate Ignorance: When an employer
knows or has reason to believe that an employee
is continuing work after Regular Work Hours,
and/or Regular Work Days. It does not exempt
the employer from liability to compensate the
employee for those working hours, regardless of
whether such time is recorded.

For more information please see the travel policy.
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Many West Liberty University employees use
technology after normal working hours, often by
checking email, responding to a text message, or
answering a phone call. Employees whose positions
are designated as nonexempt and their supervisors
should note that the use of mobile and electronic
devices after normally scheduled work hours needs
to be considered as hours worked — time for which
the employee must be compensated.

In addition to a regular salary, employees whose
positions are designated as nonexempt will
receive “overtime” premium based on their
regular rate for any time worked in excess of

40 hours during West Liberty University's
designated workweek.

The established university-wide standard work
week begins at 12:01 a.m. Sunday and ends at
midnight the following Saturday. By law, if these
employees have overtime hours during the
workweek, they will receive overtime premium
pay of 1-1/2 times their hourly rate for all hours
worked in excess of 40 in the designated
workweek.

PREMIUM PAY
Impacted employees have the right to receive
overtime premium pay. The FLSA change will

impact their pay if they work in excess of 40 hours.

EXAMPLE

If an employee’s annual salary is $31,200, or $600
per week, but they work 42 hours in a designated
workweek, they would either receive $45 in
premium pay (see below).

Hours Worked Pay Rate Pay Amount
First 40 hours $15/hour x 40 $600
+2 OT hours $22.50 per x 2 $45
= Pay for for week $645

West Liberty University Human Resources - FLSA Changes

AFTER-HOURS NETWORK ACCESS

We encourage employees and supervisors to
discuss this requirement to ensure that they

have a clear understanding of the supervisor’s
expectations regarding the use of technology after
normal working hours. Regardless, if an employee
whose position is designated as nonexempt uses
technology devices to access work email, etc,,

this time is considered to be either “incidental” or
“principal” work activity and must be recorded.

@ OVERTIME PREMIUM

IMPORTANT

The U.S. Department of Labor (DOL) offers

additional information about the changes on

its website, www.dol.gov. Published information

includes:

+ The Overtime Rule: The main page for DOL
information regarding the overtime regulation
changes

« Overtime Final Rule and Higher Education: A
summary of the changes as published by the
DOL

+ Guidance for Higher Education Institutions:
Additional information on the changes.

If you have questions, please contact Human
Resources.

Diana Harto, Chief Human Resource Officer
304-336-8139
diana.harto@westliberty.edu

Brian Schamp, HR Senior Generalist
304-336-8288
brian.schamp@westliberty.edu



